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Prezentacià knig, izdannáh Fondom istori~eskoè perspektivá

V ramkah konferencii Fond istori~eskoè perspektivá predstavil dva
izdanià, podgotovlennáe im v åtom godu i neposredstvenno svàzannáe s
temami, obsu`daemámi u~astnikami konferencii. Prezentacià bála podgo-
tovlena i provedena direktorom izdatelâskih programm FIP Bondarevoè
E.A. (k.i.n.). Sbornik stateè ¼Dvoènáe standartá v zaæite prav ~eloveka:

kazus professora [e{elà½ (M., 2009) i issledovanie britanskogo u~enogo
D`ona Loklenda ¼Parodià na pravosudie. Gaagskiè tribunal protiv

Slobodana Milo{evi~a½ (perevod s angl. S.A.Minina, M.: ¼Russkaà pan-
orama½, 2009) báli predstavlená vnimaniä auditorii vperváe.

¼Kazus professora [e{elà½ — åto
istorià neravnogo duhovnogo poedinka
me`du nepravám i nekompetentnám
sudom i nesgibaemoè voleè idea-
lista-intellektuala, vdohnovlàemogo
veroè v svoè narod i v pravilânostâ
izbrannogo `iznennogo kredo.

V åtom sbornike vperváe bál
opublikovan polnáè tekst vástuplenià
serbskogo politika i u~enogo Voislava
[e{elà pered obvinitelàmi Gaagskogo
tribunala po báv{eè Ägoslavii. V
knigu vklä~ená tak`e statâi äristov,
politologov, istorikov raznáh stran,
podrobno izu~av{ih materialá
processa nad [e{elem i drugie dela
MTBÄ: A.B. Mezàeva, D. Mirovi~a, P.
Barrio, D.K. Serd`i i S. Norisa, E.Ä.
Gusâkovoè, P.A. Iskenderova, S. Soki~a.
Oni rassmatrivaät ¼kazus [e{elà½ pod
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raznámi uglami, ispolâzuät raznuä argumentaciä, opiraätsà na
me`dunarodnáè pravovoè opát, no oni ne nahodàt logiki v povedenii
sudeè, ne nahodàt osnovaniè dlà soder`anià pod stra`eè bez suda i
sledstvià serbskogo politi~eskogo deàtelà v te~enie u`e bolee ~em 6 let.
V knige stavàtsà obæie problemá pravomo~nosti dannogo organa
me`dunarodnogo pravosudià i ocenka ego deàtelânosti za istek{ie godá.
Delo [e{elà rassmatrivaetsà kak odin iz vopiäæih slu~aev naru{enià
prav ~eloveka i norm me`dunarodnogo prava, soznatelâno ignoriruemáè
mirovám obæestvennám mneniem i SMI.

Osobuä trevogu, kak otmetila
E.A. Bondareva, sudâba V. [e{elà
vázávaet s u~etom pe~alânoè u~asti
prezidenta Serbii Slobodana Mi-
lo{evi~a, pogib{ego v stenah Gaag-
skogo sudiliæa. D`on Loklend bál
odnim iz poslednih `urnalistov,
kotoromu udalosâ vstretitâsà v
gaagskoè tärâme so Slobodanom
Milo{evi~em. V svoih statâàh v
britanskih SMI on osveæal 4-let-
niè sud nad Milo{evi~em i ospa-
rival legitimnostâ Me`dunarod-
nogo tribunala po báv{eè Ägosla-
vii. Kniga ¼Parodià na pravosu-
die½ — åto soder`atelânaà kritika
sistemá me`dunarodnogo pravo-
sudià na primere samogo dolgogo v
istorii sudebnogo processa. Osno-
vávaàsâ na dokumentah processa,
avtor ubeditelâno pokazávaet uto-
pi~nostâ proekta ¼me`dunarodnogo
pravosudià½, politi~eskuä anga`i-

rovannostâ sudeè, ispolâzovanie MTBÄ v ka~estve propagandistskogo
instrumenta, prizvannogo otvle~â vnimanie mirovogo soobæestva ot
voennáh prestupleniè Zapada.

Fond istori~eskoè perspektivá, prezidentom kotorogo àvlàetsà
N.A.Naro~nickaà, tradicionno udelàet bolâ{oe vnimanie sobátiàm na
Balkanah i problemam obespe~enià prav ~eloveka i borâbe s dvoènámi
standartami i manipulàciàmi v åtoè sfere, kak v svoih knigoizdatelâskih
proektah, tak i na stranicah svoih Internet-resursov: ¼Stoletie½
(www.stoletie.ru) i ¼Perspektivá½ (www.perspektivy.info).
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THE CROWN WITNESS AT THE HAGUE

By John Laughland
Created 2009-05-02 08:27

The crown witness at the Hague

In 1993, a year after the war in
Bosnia broke out, the Republic of
Bosnia-Herzegovina lodged an appeal
with the International Court of Justice
against the Federal Republic of
Yugoslavia, alleging that the country was
committing genocide against it. The
wheels of international justice turn slowly,

especially at the ICJ (an arbitration court with no coercive power and little
competence in international criminal law) and the ruling was not handed down
until February 2007. It found against Bosnia and in favour of Serbia on almost
every single count, especially on the central charge that Yugoslavia had
somehow controlled the Bosnian Serbs.

The ICJ ruling also systematically dismissed the Bosnian Muslims’ claims
that Bosnian Serb forces were trying to wipe them out as a nation. The Bosnians
adduced a massive amount of material from the grisly to the ridiculous. Some of
this material has since been found to be untrue, such as a the famous claim that a
Bosnian Serb camp guard forced one Muslim inmate to bite off another inmate’s
testicles; other claims were always absurd, such as that genocide was
demonstrated when Bosnian Serb soldiers caused “mental harm” to Muslims by
forcing them to make the sign of the cross.

But even where the Court found that abuses had occurred, it did not
classify them as genocide — with one famous exception. Along the hundreds of
pages of claims about genocide allegedly perpetrated over many years by the
Bosnian Muslims in 1993 (they submitted new claims in 1996) only the
massacre at Srebrenica in July 1995 is left standing. It and it alone has been
classified as genocide by the International Criminal Tribunal for the former
Yugoslavia, and consequently by the ICJ too (which simply follows the ICTY’s
rulings).

But what is the evidence for the finding that genocide was committed at
Srebrenica? I am not asking this question in the useful sense in which it has been
asked (and answered) by investigators such as Jonathan Rooper. I am asking
what evidence was submitted in court at the ICTY in support of this uniquely
successful claim.



Germinal ^ivikov is a native of Bulgaria who lives in The Hague and
Cologne. His book, “Srebrenica: Der Kronzeuge” (Wien: Promedia, 2009) is
written in a limpid and often humorous style. Its findings are devastating.
^ivikov explains that the ICTY ruling that genocide was committed at
Srebrenica on the orders of the Bosnian Serb leadership is based on the
testimony of a single witness, a self-confessed perpetrator of one of the
massacres called Dra`en Erdemovi}. ^ivikov’s discussion of the “crown
witness” and his evidence reads like a detective thriller: in fact, it should be
made into a film.

Erdemovi} originally surfaced in 1996 after he had been arrested in
Yugoslavia for war crimes. He contacted the Prosecutor in The Hague because
he believed that he would be given immunity from prosecution in return for
evidence. Transferred to The Hague, he was himself charged with crimes against
humanity, to which he pleaded guilty having admitted taking part in a massacre
of 1,200 Muslim civilians of which personally killed about 100. For this act of
mass murder, Erdemovi} was given a 10 year prison sentence by the ICTY,
reduced to 5 years on appeal because he had cooperated so well with the
Prosecutor. But there was never any trial because he pleaded guilty and so he
was never cross-examined. He was released from prison shortly after his
conviction, since he was considered to have served most of his sentence already,
and he now lives with a protected identity in a North West European country.
This mass murderer could well be your neighbour.

^ivikov’s interest in the case was aroused when he started to reflect on the
veracity of Erdemovi}’s testimony. The prisoners, he claimed, were shot in
groups of 10. They were bussed in, taken off the busses, marched to the
execution spot in a field several hundred metres away, frisked for their
possessions, and shot. Arguments broke out between the executioners and the
victims; the executioners drank and quarrelled; there were some moving scenes
such as when Erdemovi} tried to save an old man but eventually had to kill him
like the others. Quite simply, ^ivikov reasoned, it is not possible to kill 1,200
people this way in 5 hours unless one assumes that each group of 10 men was
killed in 2.5 minutes. Even if it had taken only 10 minutes to kill each group,
itself an achievement, it would instead have taken some 20 hours to kill so many
people. If you do the maths you will see that he is right.

Throughout the thirteen years since Erdemovi} has been telling his story in
four different trials, not one of the ICTY judges ever did this simple calculation
or questioned the veracity of his account. Instead, Erdemovi} was summoned
back again and again from his new life to tell his story. On several occasions, he
named his seven co-perpetrators. At one of the earlier hearings, a judge asked
the Prosecutor whether these other men were going to be apprehended and he
was told that they would be. But not only has the Office of the Prosecutor never
tried to arrest or even question these men, one of them (the unit commander)
lives in Belgrade and had given interviews to the Serbian press while another
was arrested on a different matter in the United States without any extradition
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request ever being made against him by The Hague. It is as if the Prosecution is
determined to prevent anyone else from giving his account of events.

Apart from the admission about the massacre, the key point about
Erdemovi}’s testimony is that he alleges that his unit acted on orders from the
Bosnian Serb leadership. Yet as ^ivikov shows with excruciating attention to
detail, Erdemovi}’s own statements about the command structure in his little
platoon are self-contradictory and untrue. He claims that he was forced to commit
this massacre and that the orders came from one of his co-perpetrators, Brano
Gojkovi}. But as ^ivikov shows, and as even the Prosecution at one point had to
admit, this Gojkovi} was an ordinary soldier who could not give orders to anyone.
Instead, as ^ivikov also demonstrates, it turns out that Erdemovi} himself was a
sergeant (he lied to the contrary in Court, claiming that he had been stripped of his
rank) while another of the perpetrators was a lieutenant. It is obviously impossible
for a private to give orders to two officers and other soldiers to commit war
crimes. But if this evidence is faulty, then how valuable is Erdemovi}’s claim that
Gojkovi}’s orders came from the Bosnian Serb HQ in Pale?

Erdemovi} has presented himself, including in the media, as a pathetic
victim of the Bosnian war. He did what he did because he had to. A sort of novel
has even been written about him, as have newspaper articles, in which he is
elevated to the status of a holy fool. ^ivikov wades through years of evidence,
spanning a decade, to show that in fact Erdemovi} is a pathological liar, as well
as a callous murderer. He was not a conscripted soldier who was forced to fight,
but instead a mercenary who fought on all three sides in the Bosnian civil war.
He was not forced, on pain of death, to commit the massacre, as he claimed in
court. On the contrary, ^ivikov shows that his unit was on leave when the
massacre was committed. He was not the victim of a later murder attempt to
prevent him from testifying, as he also said in court, but instead a criminal and a
thug who quarrelled over money with his fellow murderers and who, by his own
admission, is prone to blind fits of violence and anger. During his time in the
other Bosnian armies (Croat and Muslim) he had evidently been an unscrupulous
war profiteer who extracted money from people in return for their safe passage.

^ivikov has convinced me that the following is what really happened.
Erdemovi} belonged to a mercenary unit which was on leave after the fall of
Srebrenica. On 15 July 1995, someone evidently offered him and some other
mercenaries on leave a lot of money (gold, in fact) to commit a war crime, in this
case a massacre of prisoners. In other words, the Bosnian Serb authorities had
nothing to do with it — and hence the ludicrous story about the private giving
orders. (Perhaps he was the one with the cash.) The mercenaries then hijacked
busses of prisoners which were on their way to be exchanged by the Bosnian
Serb authorities — to the horror of the unsuspecting bus drivers, and of course of
the prisoners themselves — and murdered them. A few days later, there was a
fight in a bar over the money and the former comrades starting shooting at each
other: Erdemovi} was hit in the stomach and later sentimentalised the scar in
Court by lifting up his shirt to claim that they had tried to kill him to prevent him
from testifying. Escaping from this situation by fleeing into Yugoslavia, he was
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unexpectedly arrested by the Yugoslav authorities from whom he managed to
escape by securing his transfer to The Hague, where his self-interest in receiving
a light sentence, coupled with his ability to spin yarns, made him a perfect
Prosecution witness. The Prosecution won out on the deal because it gained
“proof” of both genocide and command responsibility — which enabled it to go
after the “big fish” like Karad`i} and Mladi} in headline prosecutions — while
Erdemovi} won out too because he has not only been let off for mass murder,
but has also been given a new life, a house and presumably some sort of income.
This, I repeat, is the witness on whose evidence alone the finding of genocide at
the ICTY is based.

Outstanding questions remain. Who offered the mercenaries money and
why? ^ivikov’s book is scrupulously rooted in documentary evidence and there
is no documentary evidence to support a clear answer to this question. However,
there are speculations and ^ivikov discusses them. As Milosevic said during his
own gripping cross-examination of Erdemovi} — gripping because, whenever he
started to get close to the truth, Judge Richard May intervened to prevent him
from pursuing his line of questioning — there were reports in Serbia of a rogue
French secret service unit operating on the territory of the former Yugoslavia
and later involved in a plot to overthrow him, known as “Operation Spider”.
There had also been reports that these people had been present at Srebrenica.
The West, it is implied, “needed” a big atrocity at Srebrenica, and it was indeed
immediately following the fall of that town — and thanks largely to pressure
exerted by the French president, Jacques Chirac, who took the lead on the matter
— that NATO intervened and bought an end to the Bosnian war. As it bombed
Bosnian Serb targets, the Americans helped Croatia to launch “Operation Storm”
in which over a quarter of a million Serbs were driven out of the Krajina.
Defeated and marginalised as war criminals, the Bosnian Serb leaders were
barred from attending the peace conference at Dayton, where a deal was
imposed by the Americans.

Funnily enough, evidence seems to have just emerged that the Croatian
authorities manufactured a pretext for Operation Storm. Is it true? Did the same
thing happen with Srebrenica? One thing is sure: manufacturing pretexts for
military action is the oldest trick in the book. Please read ^ivikov’s book if you
can read German: it is brilliant.

Source URL: http://www.brusselsjournal.com/node/3894
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Qubi{a Simi}

STRADAWE SRPSKE SREBRENICE
(fotografski putopis kroz zemqu jada i ~emera) Beograd, 2010.

Stradawe srpske Srebrenice

U izdawu Istorijskog projekta Srebre-
nica iz {tampe je iza{la monografija dr
Qubi{e Simi}a, vi{eg nau~nog saradnika
Projekta, „Stradawe srpske Srebrenice: foto-
grafski putopis kroz zemqu jada i ~emera“
ISBN 978–86–88135-01–6 (Beograd, 2010). Tema
monografije je stawe srpskih sela u srebre-
ni~kom kraju: wihova sudbina tokom sukoba
1992–1995. godine i wihov izgled danas, dece-
niju i po nakon zavr{etka rata. Monografija
je ~etvorojezi~na: na engleskom, frnacuskom,
ruskom i srpskom.

Monografija je oboga}ena brojnim foto-
grafijama iz arhive MUP-a Republike Srpske
koje datiraju iz perioda sukoba i na kojima je
stawe srpskih sela prikazano neposredno nakon
{to su bila napadnuta i poharana. Sledi 180
fotografija koje je tokom ove godine na terenu napravio sam autor i koje
slu`e kao potresno i neoborivo vizuelno svedo~anstvo trogodi{weg pogroma
koji je srpski `ivaq srebreni~kog kraja pretrpeo u ratnom periodu.

U monografiji su fotografski prikazana srebreni~ka sela Ratkovi-
}i, Bo`i}i, Krwi}i, Andri}i, Brana Ba~i}i, Zalazje, Podravawe, Toplice,
Bre`ani, Obadi, Bradi}i, Gaj. Arapovi}i, Pribojevi}i, Bukova Glava, Boj-
na i Jezero.

U jezgrovitoj konstataciji dr Simi}a u autorskom tekstu „Srpska se-
la nekad i sad“ sa`ima se su{tina ove ogromne — i za {iru javnost naj-
ve}im delom nepoznate — qudske tragedije: „Sela u ovom kraju izgledaju
zapu{tenije i sablasnije nego u trenutku kada su pod naletom razularenih
hordi wihovi me{tani bili proterani sa svojih vekovnih ogwi{ta.“ Ve-
liki broj fotografija, koje ilustruju tekst, i koje omogu}avaju pore|ewe



stawa srpskih sela Srebrenice neposredno posle ru{ewa i pokoqa tokom
rata, i wihov izgled danas, u potpunosti potvr|uju opravdanost ove ocene.

Po re~ima dr Xona Loflanda, saradnika Instituta za demokratiju i
saradwu u Parizu, i recenzenta monografije dr Qubi{e Simi}a o srpskim
selima:

Ogled dr Simi}a o selima u okolini Srebrenice predstavqa dra-
goceni doprinos raspravi u vezi sa doga|ajima koji su prethodili
ubijawu u julu 1995. godine. U toj raspravi, ~esto se tvrdi da su
tokom trogodi{weg perioda u tim selima Srbi bili `rtve napada
od strane muslimana, ali Simi}ev iskaz to opipqivo potkrepquje
i ~itaocu omogu}ava da boqe shvati neposrednu stvarnost tih na-
pada. Svakako da ratni zlo~in ostaje ratni zlo~in, ali stvarnost
trogodi{we vladavine terora koji je poticao iz za{ti}ene zone
UN baca vrlo razli~ito svetlo na ono {to se sada naziva sre-
breni~kim genocidom. Me|unarodnoj zajednici bi mnogo koristi-
lo da pro~ita ovaj ogled — a jo{ bi im boqe bilo da posete ta sela
— zato {to u suprotnom niko ne}e mo}i da ustvrdi da shvata {ta
se stvarno dogodilo, kako ili za{to. Radujem se {to ovaj ogled
mogu da preporu~im ~itaocima.

Srebrenica Historical Project
Postbus 90471
2509LL
Den Haag, The Netherlands
+31 64 878 09078 (The Netherlands)
+381 64 403 3612 (Serbia)
Internet site: www.srebrenica-project.com
E-mail: rebrenica.historical.project@gmail.com
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ITOGOVÁÈ DOKUMENT ME@DUNARODNOÈ NAU^NÈ
KONFERENCII: DEÀTELÂNOSTÂ ME@DUNARODNOGO

TRIBUNALA PO BÁV[EÈ ÄGOSLAVII (MTBÄ):
SODER@ANIE, REZULÂTATÁ, ÅFFEKTIVNOSTÂ

DELATNOST ME\UNARODNOG TRIBUNALA ‰455–463Š
Itogováè dokument me`dunarodnoè nau~nè konferencii

22 i 23 aprelà 2009 g. v Moskve v ramkah Rossièskoè Akademii Nauk v
Institute slavànovedenià RAN pri podder`ke Fonda ¼Istori~eskiè proekt:
Srebrenica½ (Gollandià) pro{la me`dunarodnaà nau~naà konferencià na
temu ¼Deàtelânostâ Me`dunarodnogo tribunala po báv{eè Ägoslavii
(MTBÄ): soder`anie, rezulâtatá, åffektivnostâ½. V rabote konferencii
prinimali u~astie bolee 30 u~ýnáh iz Rossii, Serbii, Respubliki Serb-
skoè (Bosnià i Gercegovina), Bolgarii, Anglii, Gollandii, S[A. Vperváe
äristami, istorikami, patologoanatomami, demografami i issledovatel-
àmi drugih specialânosteè báli proanalizirovaná pravováe normá, na
kotoráh rabotaet Tribunal, åffektivnostâ i obãektivnostâ ego deàtelâ-
nosti, provedýn analiz u`e pro{ed{ih i prodol`aäæihsà sudebnáh pro-
cessov — po nacionalânomu priznaku obvinàemáh, po srokam prigovorov,
po primenàäæimsà normam prava i t.d., podnàt vopros o serbskih i mu-
sulâmanskih `ertvah Srebrenicá — odnogo iz åpizodov voèná v Bosnii i
Gercegovine (BiG) — kotoráè le`it v osnove mnogih obvineniè MTBÄ
protiv serbov.

Na konferencii báli predstavlená nováe dannáe, kotoráe harak-
terizuät neobãektivnáè i odnostoronniè harakter MTBÄ. U~ýnáe prode-
monstrirovali neobãektivnostâ tribunala po mnogim parametram — v pri-
menenii pravováh norm, v naru{enii norm processualânogo prava, v
oprose svideteleè i åkspertov, v podgotovke i ispolâzovanii lo`náh svi-
deteleè, v predvzàtom podbore i ispolâzovanii dokumentov, v zloupotre-
blenii koncepcii genocida, v ignorirovanii faktov terrorizma na
territorii Kosova i Metohii, deàtelânosti mod`ahedov v BiG, v otkaze ot
rassledovanià prestupleniè, sover{ýnnáh vo vremà agressii NATO pro-
tiv Ägoslavii v 1999 g. i dr. Analiz ràda processov pokazávaet, ~to
MTBÄ ispolâzovalsà v ka~estve odnogo iz orudiè åtoè agressii (delo
S.Milo{evi~a), stal primerom otkrátogo vme{atelâstva vo vnutrennie



dela Serbii (delo V.[e{elà). V oboih slu~aàh MTBÄ vádvinul obvi-
nenià, ne imeà nikakih dokazatelâstv viná ni S.Milo{evi~a, ni V.[e-
{elà. Na konferencii bálo osobo pod~ýrknuto, ~to delo protiv lidera
glavnoè prorossièskoè i prorusskoè partii Serbii V.[e{elà — åto vo
mnogom, delo ne protiv nego li~no, no i protiv orientacii Serbii na
Rossiä, a, zna~it, protiv Rossii.

Báli obnarodovaná dannáe, ~to serbá báli osu`dená tribunalom v
obæeè slo`nosti na 904 goda tärâmá, horvatá — na 171, musulâmane — na
39, kosovskie albancá — na 19 let. Na konferencii báli predstavlená
nováe materialá demografi~eskogo analiza naselenià Srebrenicá, pato-
logoanatomi~eskih issledovaniè musulâmanskih `ertv Srebrenicá, koto-
ráe zna~itelâno otli~aätsà ot cifrá, kotoruä ispolâzuät v Tribunale,
nováe dokumentá, svàzannáe s izu~eniem otstuplenià iz Srebrenicá 28-è
musulâmanskoè divizii i ràd drugih.

U^ASTNIKI KONFERENCII PRI[LI K SLEDUÄÆIM VÁVODAM:

1. Nezakonnostâ sozdanià MTBÄ.

Me`dunarodnáè tribunal po báv{eè Ägoslavii bál sozdan v na-
ru{enie norm deèstvuäæego me`dunarodnogo prava. Na konferencii báli
proanalizirovaná vse argumentá, predstavlennáe v ka~estve pravovogo
obosnovanià sozdanià MTBÄ i bálo pokazano, ~to oni ne mogut slu`itâ
pravovám osnovaniem sozdanià me`dunarodnogo sudebnogo organa.

2. Naru{enie norm me`dunarodnogo prava v deàtelânosti MTBÄ.

Åffektivnostâ tribunala priznana nezna~itelânoè, t.k. tribunal
proàvil v svoeè deàtelânosti i pri vánesenii prigovorov o~evidnuä pri-
strastnostâ. Analiz re{eniè MTBÄ, v ~astnosti, po delam R.Krsti~a,

S.Milo{evi~a, S.Gali~a, M.Krai{nika, V.[e{elà, D.Milo{evi~a i dru-
gih, pokazávaet, ~to tribunal grubo naru{aet normá me`dunarodnogo prava,
prinimaet v ka~estve dokazatelâstv lo`nuä informaciä, sam falâsifici-
ruet dokazatelâstva. Åti re{enià ne mogut bátâ priznaná v ka~estve obosno-
vannáh ni s äridi~eskoè, ni s fakti~eskoè to~ek zrenià. Tribunal davno
poteràl svoè avtoritet kak obãektivnáè organ me`dunarodnogo prava.

3. Uæerb sisteme me`dunarodnogo prava.

Tribunal pokazal sebà instrumentom opredelýnnáh politi~eskih sil
åpohi odnopolàrnogo mira. Rezulâtat deàtelânosti tribunala — serâýznáè
uæerb sisteme me`dunarodnogo prava, opasnáè precedent, kotoráè grozit
povernutâ dalâneè{ee razvitie me`dunarodnogo prava v storonu proiz-
volânosti.
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REKOMENDACII KONFERENCII

U~astniki konferencii pri{li k vávodu, ~to MTBÄ dol`en bátâ
nemedlenno zakrát, a ego deàtelânostâ dol`na bátâ podvergnuta serâýzno-
mu analizu. Krome grubáh naru{eniè norm me`dunarodnogo prava i prava
samogo MTBÄ, v ka~estve pri~iná prekraæenià deàtelânosti MTBÄ pred-
lagaetsà i takoe obosnovanie, kak ssálka na klauzulu Rebus Sic Stantibus.

Neobhodima radikalânaà revizià vseh ego aktov v sootvetstvii s obæe-
prinàtámi normami äridi~eskoè procedurá.

Neobhodima suæestvennaà revizià i peresmotr vseh vánesennáh pri-
govorov, kak obvinitelânáh, tak i opravdatelânáh (naprimer, v otno{enii
boevikov t.n. Armii osvobo`denià Kosova), u~itávaà diskriminacionnuä
politiku Glavnogo Prokurora MTBÄ, svàzannuä s nevádvi`eniem obvi-
neniè protiv glavnáh lic, vinovnáh v naru{enii me`dunarodnogo guma-
nitarnogo prava, a tak`e váàvlennáe naru{enià v hode sudebnáh proces-
sov, falâsifikacii dokazatelâstv i naru{enià prav obvinàemáh, osobenno
po delam V. [e{elà, R.Krsti~a, S.Gali~a, M.Krai{nika, D.Milo{evi~a,
M.Marti~a i drugih.

Postavitâ vopros ob otvetstvennosti sudeè i drugih sotrudnikov
MTBÄ za naru{enià norm me`dunarodnogo prava i prava tribunala.

Vopros o Srebrenice i tak nazávaemom genocide musulâmanskogo na-
selenià i voennáh dol`en bátâ podvergnut vsestoronnemu i is~erpáva-
äæemu analizu v svete nováh dannáh i vseh imeäæihsà v rasporà`enii
dokazatelâstv.

Osoboe vnimanie udelitâ delu generala R.Krsti~a, v kotorom MTBÄ
sover{enno neopravdanno kvalificiroval sobátià v iäle 1995 goda v
Srebrenice kak ¼genocid½. Takoè vávod bál sdelan v protivore~ii s ime-
äæimisà u suda dokazatelâstvami. V to `e vremà, imenno åtot prigovor
poslu`il osnovaniem dlà vánesenià stolâ `e neobosnovannáh prigovorov
i v otno{enii ràda drugih obvinàemáh MTBÄ, bál ispolâzovan kak osno-
vanie dlà nepravomernogo re{enià Me`dunarodnogo Suda OON o vino-
vnosti Serbii v nevápolnenii Konvencii o genocide (1948 goda), váne-
sennogo v fevrale 2007 goda.

Podvergnutâ serâýznomu analizu praktiku ob`alovanià prigovorov v
MTBÄ: vsem serbam, kak pravilo, uveli~ivali vánesennáe prigovorom
sroki nakazanià, a musulâmanam i horvatam — umenâ{ali ili da`e osvo-
bo`dali iz-pod stra`i.

Prodol`itâ glubokoe nau~noe issledovanie vseh åpizodov voennáh
stolknoveniè na territorii báv{eè Ägoslavii, v 1991–1999 g., naprimer,
rasstrel kolonná ÄNA na Dobrovolà~koè ulice, vzrává na ulice Vase
Miskina, na ránke Markale i dr., a tak`e podvergnutâ serâýznoè åksper-
tize deàtelânostâ MTBÄ.
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ZAKQU^CI ME\UNARODNE NAU^NE KONFERENCIJE
œDELATNOST ME\UNARODNOG KRIVI^NOG TRIBUNALA

ZA BIV[U JUGOSLAVIJU (MKTBJ):
SADR@AJ, REZULTATI, EFIKASNOSTŒ

Zakqu~ci me|unarodne nau~ne konferencije

Me|unarodna konferencija na temu: „Delatnost Me|unarodnog kri-
vi~nog tribunala za biv{u Jugoslaviju (MKTBJ): sadr`aj, rezultati, efi-
kasnost.“ odr`ana je 22. i 23. aprila 2009. godine u Moskvi, u okviru Ruske
akademije nauka, na Institutu za slavistiku RAN, uz podr{ku Fonda
„Istorijski projekat Srebrenica“ (Holandija). U radu konferencije uzelo
je u~e{}e vi{e od 30 nau~nih radnika iz Rusije, Srbije, Republike Srpske
(Bosna i Hercegovina), Bugarske, Velike Britanije, Holandije i SAD. Po
prvi put su pravnici, istori~ari, patolozi, demografi i istra`iva~i iz
drugih oblasti podvrgli analizi pravne norme na kojima se zasniva rad
Tribunala i efikasnost i objektivnost wegove delatnosti. Pored toga,
sprovedena je analiza ve} zavr{enih sudskih procesa i onih koji su jo{
uvek u toku, i to po etni~koj pripadnosti optu`enih, po izre~enoj kazni,
po primewivawu pravnih normi i sl. Pokrenuto je i pitawe Srebrenice,
jedne od epizoda rata u Bosni i Hercegovini (BiH) koja je u osnovi mnogih
optu`bi MKTBJ protiv Srba.

Na Konferenciji su bili predo~eni novi podaci koji prikazuju neo-
bjektivnost i jednostranost MKTBJ. Nau~nici su pokazali neobjektivnost
Tribunala u vi{e aspekata: u primeni pravnih normi, u naru{avawu na~e-
la procesnog prava, u ispitivawu svedoka i ve{taka, u pripremawu i kori-
{}ewu la`nih svedoka, u pristrasnom izboru i kori{}ewu dokumenata, u
zloupotrebi pojma genocid, u ignorisawu ~iwenice postojawa terorizma
na Kosovu i Metohiji i delatnosti muxahedina u BiH; u odbijawu da se od-
re|eni zlo~ini istra`e, kao {to su to prestupi po~iweni tokom agresije
NATO-a protiv Jugoslavije 1999. godine itd. Analiza niza procesa pokazu-
je da je MKTBJ bio kori{}en kao jedno od oru`ja u okviru te agresije
(predmet S. Milo{evi}a) i da se upustio u otvoreno me{awe u unutra{we
stvari Srbije (predmet V. [e{eqa). U oba slu~aja, a da nije MKTBJ je po-
krenuo krivi~ni postupak imao dokaze krivice, ni za S. Milo{evi}a ni za
V. [e{eqa. Na konferenciji je bilo posebno podvu~eno da je optu`ba pro-



tiv vo|e glavne proruske stranke u Srbiji, V. [e{eqa, najve}im delom
usmerena ne protiv wega li~no koliko protiv orijentisawa Srbije na Ru-
siju, dakle upereno je protiv Rusije.

Obnarodovani su podaci prema kojima Tribunal Srbe osu|uje na
ukupno 904 godine zatvora, Hrvate na 171, Muslimane na 39, a kosovske Al-
bance na 19 godina. Na konferenciji su, izme|u ostalog, bili predo~eni
novi materijali koji se odnose na demografsku analizu stanovni{tva Sre-
brenice, sudsko-medicinska istra`ivawa muslimanskih `rtava Srebreni-
ce, koja se drasti~no razlikuju od cifre koju isti~e Tribunal, kao i nova
dokumentacija vezana za prou~avawe povla~ewa iz Srebrenice 28 musli-
manske divizije.

U^ESNICI KONFERENCIJE SU DO[LI DO SLEDE]IH ZAKQU^AKA

1. Nezakonitost formirawa MKTBJ

Osnivawe Me|unarodnog tribunala za biv{u Jugoslaviju predstavqa
prekr{aj postoje}ih normi me|unarodnog prava. Analizirana su sva doku-
menta koja se koriste u svrhu dokazivawa pravne utemeqenosti MKTBJ i
pokazano je da ona ne mogu da poslu`e kao vaqan osnov za formirawe jednog
me|unarodnog pravosudnog organa.

2. Naru{avawe normi me|unarodnog prava u delatnosti MKTBJ

Stalo se na stanovi{te da je efikasnost Tribunala bila zanemarqi-
va, s obzirom na ~iwenicu da je u svom radu i prilikom dono{ewa presuda
pokazao o~evidnu pristrasnost. Analiza re{ewa MKTBJ, posebno u pred-
metima R. Krsti}a, S. Milo{evi}a, S. Gali}a, M. Kraji{nika, V. [e{ewa,
D. Milo{evi}a i drugih, pokazuje da Tribunal grubo kr{i norme me|una-
rodnog prava, prihvata la`ne informacije kao validne dokaze i da sam
falsifikuje dokaze. Takva re{ewa se ne mogu priznati kao pravovaqana ni
sa pravnog ni sa fakti~kog stanovi{ta. Tribunal je davno izgubio autori-
tet kao objektivan organ me|unarodnog prava.

3. [teta naneta sistemu me|unarodnog prava

Tribunal se pokazao kao instrument odre|enih politi~kih snaga iz
epohe unipolarnog ure|ewa sveta. Rezultat delatnosti Tribunala nanosi
ogromnu {tetu sistemu me|unarodnog prava i predstavqa opasan presedan
koji preti da daqi razvoj me|unarodnog prava preusmeri u pravcu samovoqe.

PREPORUKE KONFERENCIJE

U~esnici Konferencije su zakqu~ili da je neophodno da MKTBJ, bez
odlagawa, bude ukinut, a da wegova delatnost da se podvrgne ozbiqnoj kri-
ti~koj analizi. Pored grubih kr{ewa me|unarodnog prava i sopstvenih
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pravnih na~ela, i princip Rebus Sic Stantibus je dovoqan da poslu`i kao
razlog za ukidawe MKTBJ.

Neophodna je radikalna revizija svih akata MKTBJ, u skladu sa op-
{teprihva}enim normama pravne procedure.

Neophodni su su{tinska revizija i preispitivawe svih izre~enih
presuda, kako osu|uju}ih, tako i osloba|aju}ih (na primer, u odnosu na pri-
padnike tkz. Oslobodila~ke armije Kosova), uzimaju}i u obzir diskrimina-
torsku politiku koju vodi Tu`ila{tvo MKTBJ: nije podignulo optu`nicu
protiv glavnih krivaca za kr{ewe me|unarodnog humanitarnog prava, a do-
kazana su i wegova kr{ewa procesnih normi, krivotrvorewe dokaza i kr{e-
we prava optu`enih, posebno u predmetima V. [e{eqa, R. Krsti}a, S. Ga-
li}a, M. Kraji{nika, D. Milo{evi}a, M. Marti}a i drugih.

Treba pokrenuti pitawe o odgovornosti sudija i drugih saradnika
MKTBJ zbog kr{ewa normi me|unarodnog prava i pravnih na~ela samoga
Tribunala.

Pitawe Srebrenice i takozvanog genocida muslimanskog stanovni-
{tva i pripadnika vojnih snaga mora se podvrgnuti svestranoj i iscrpnoj
analizi u svetlu novih podataka i svih dokaznih materijala koji se nalaze
na raspolagawu.

Posebna pa`wa treba se posvetiti predmetu generala R. Krsti}a, gde
je MKTBJ potpuno neosnovano doga|aje iz jula 1995. godine u Srebrenici
okarakterisao kao „genocid“. Takav zakqu~ak je donet u suprotnosti sa do-
kazima koji su se nalazili na raspolagawu Suda. Istovremeno, upravo je ta
presuda poslu`ila kao osnova za niz drugih krivi~nih gowewa pred
MKTBJ, kao i za neutemeqeno re{ewe Me|unarodnog suda pravde, doneto u
februaru 2007. godine u vezi sa navodnom krivicom Srbije usled neispu-
wavawa odredaba Konvencije o genocidu iz 1948. godine.

Ozbiqnoj analizi tako|e treba podvrgnuti i `albeni postupak pred
MKTBJ: svim Srbima se, po pravilu, kazne pove}avaju, a Muslimanima i
Hrvatima — smawuju, ili ~ak bivaju osloba|ani.

Treba nastaviti sa ozbiqnim nau~nim prou~avawem svih epizoda voj-
nih sukoba na teritoriji biv{e Jugoslavije izme|u 1991. i 1999. godine, kao
{to su, na primer, napad na kolonu JNA u Dobrovoqa~koj ulici u Sarajevu,
eksplozije u ulici Vase Miskina i na pijaci Markale tako|e u Sarajevu,
itd., a sveukupnu delatnost MKTBJ podvrgnuti ozbiqnoj nau~noj kritici.
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FINAL DOCUMENT OF THE INTERNATIONAL SCHOLARLY
SYMPOSIUM: OPERATION OF THE INTERNATIONAL

CRIMINAL TRIBUNAL FOR THE FORMER YUGOSLAVIA ‰ICTYŠ:
ITS SCOPE, RESULTS, AND EFFECTIVENESS

Final document of the international scholarly symposium

On April 22 and 23, 2009, in Moscow, at the Russian Academy of
Sciences, Institute for Slavic Studies, co-sponsored by the Academy of Sciences
of the Russian Federation and Srebrenica Historical Project, a Netherlands
non-government organization, an international scholarly conference was held on
the topic: “Operation of the International Criminal Tribunal for the Former
Yugoslavia ‰ICTYŠ: its scope, results, and effectiveness.” More than 30 scholars
from Russia, Serbia, Republic of Srpska ‰Bosnia/HercegovinaŠ, Bulgaria, United
Kingdom, the Netherlands, and the US, took part in the proceedings. It was the
first time that legal scholars, historians, forensic specialists, demographers, and
researchers from other disciplines came together to analyze the legal principles
upon which the work of the Tribunal is based and to assess its effectiveness and
objectivity. An analysis of past and current ICTY cases was conducted based on
the ethnic background of the accused, length of imposed sentences, legal
principles relied upon, etc. The issue of Serbian and Moslem victims in and
around Srebrenica was also discussed, bearing in mind that this was an episode
of the war in Bosnia/Hercegovina which is critical to many ICTY indictments of
Serb defendants.

New data were presented at the conference showing ICTY’s lack of
objectivity and its one-sided approach. The participating scholars demonstrated
the Tribunal’s bias in the following areas:

1. application of legal principles;
2. violations of the rules of procedure;
3. examination of witnesses and experts;
4. preparation and use of false witnesses,
5. tendentious selection and utilization of documents;
6. abuse of the concept of genocide;
7. ignoring terrorist activity in the territory of Kosovo and Metohija;
8. failure to prosecute Mujahedeen paramilitaries and their sponsors

in Bosnia and Hercegovina; and
9. refusal to investigate and prosecute crimes committed during the NATO

aggression against Yugoslavia in 1999.



Analysis of numerous cases showed that ICTY was utilized as one of the
weapons in that aggression ‰the case of Slobodan Milo{evi}Š and that it has
acted in a manner that can only be characterized as unabashed interference in the
internal affairs of Serbia ‰the case of Vojislav [e{eljŠ. In both instances, ICTY
filed charges without having first secured any evidence of guilt against either
Milo{evi} or [e{elj. At the conference, it was particularly stressed that accusa-
tions against the leader of the main pro-Russian party in Serbia, V. [e{elj, in
many respects are not directed against him personally as much as they are aimed
at Serbia’s pro-Russian orientation and, therefore, against Russia itself.

Facts were made public which showed that Serbs facing the Tribunal so far
have been sentenced to a total of 904 years in prison, Croats to 171, Moslems to
39, and Kosovo Albanians to 19. New evidence was presented at the conference
pertaining to the demographic analysis of the population of Srebrenica, about
forensic investigations of Srebrenica’s Moslem victims which lead to
conclusions significantly different from those promoted by the Tribunal, new
documents shedding light on the withdrawal of the 28th Moslem Division from
Srebrenica, as well as a number of other data.

CONFERENCE PARTICIPANTS HAVE REACHED THE FOLLOWING

CONCLUSIONS:

1. ICTY was formed in contravention of legal principles

The International Criminal Tribunal for the Former Yugoslavia was set up
in violation of the current norms of international law. All arguments that have
been advanced in support of the legality of the Tribunal’s formation were
analyzed at the conference and it was shown that they are insufficient to serve as
a legal basis for an international judicial institution.

2. Violations of principles of international law are notable in ICTY’s work

The Tribunal’s effectiveness was shown to be insignificant because its
work and sentencing practices are imbued with an obvious bias. Analysis of
verdicts in cases such as Krsti}, Gali}, [e{elj, Milo{evi}, and others, shows that
the Tribunal bears responsibility for crude violations of principles of
international law, that it accepts false information as valid evidence, and that it
often falsifies evidence. Such verdicts cannot be regarded as valid from either
the legal or the factual points of view. The Tribunal long ago lost any semblance
of authority as an objective vehicle of international law.

3. Harm inflicted to the system of international law

The Tribunal has shown itself to be an instrument of certain political
forces from the epoch of a unipolar world. The overall effect of the Tribunal’s
activity has been to gravely undermine the system of international law, creating

462 DELATNOST ME\UNARODNOG TRIBUNALA ‰455–463Š



a dangerous precedent which threatens to distort further development of
international law, turning it in the direction of rank arbitrariness.

CONFERENCE RECOMMENDATIONS

Conference participants embraced the conclusion that ICTY should be shut
down immediately and that all its activity must be subjected to serious review. In
addition to crude violations of international law and ICTY’s own rules of pro-
cedure, the principle of Rebus Sic Stantibus is in itself sufficient to effect the
Tribunal’s immediate abolition.

All decisions of the Tribunal ought to be thoroughly reviewed in accor-
dance with generally accepted principles of legal procedure.

That includes substantive revision and review of all sentences, whether
establishing guilt or acquitting the accused ‰e.g. combatants of the so-called
Kosovo Liberation ArmyŠ, taking into account the discriminatory policy
practiced by the Office of the Prosecutor of ICTY, its refusal to file charges
against the principal violators of international humanitarian law, as well as
manifest violations of the procedure and rights of accused and falsification of
evidence, in particular during the trials of V. [e{elj, R. Krsti}, S. Gali}, M.
Kraji{nik, D. Milo{evi}, M. Marti}, and others.

The responsibility of judges and other Tribunal personnel for violations of
international law and of the Tribunal’s own rules of procedure should be raised
and actively pursued.

The issue of Srebrenica and the so-called genocide of Moslem civilians
and military personnel must be subjected to comprehensive and exhaustive
analysis in light of new facts and of all disposable evidence.

Particular attention must be given to the case of General R. Krsti}, where
ICTY, acting without any justification, classified events in Srebrenica in July of
1995 as „genocide.“ That conclusion was drawn in contravention of the evidence
that was presented to the court. That verdict then served as the launching pad for
a number of other equally unfounded verdicts against accused persons before
ICTY. Later it was incorporated into the legaly problematic February 2007 ICJ
ruling imputing to Serbia’s responsibility for allegedly failing to act in
conformity with the Genocide Convention of 1948.

A serious analysis should be conducted of ICTY appellate procedure: the
length of sentences pronounced against Serbian accused, as a rule, at this stage
of proceedings is increased, while Moslem and Croat defendants either benefit
from reduced sentences or are acquitted altogether.

In depth scholarly analysis of all aspects of military confrontations taking
place on the territory of the former Yugoslavia between 1991 and 1999 should be
continued, in particular focusing on the attack on the JNA column in
Dobrovolja~ka Street, blasts in Vase Miskin Street and Markale Market, etc. The
operation of ICTY in its entirety must be subjected to a serious scholarly critique.
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